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DECLARATION OF JESSE CHOPER

I, Jesse Choper, declare under penalty ofperjury as follows:

1

2

3 1. I am the Earl Warren Professor of Public Law at the University ofCalifomia,

4 Berkeley School ofLaw (Boalt Hall), where I teach courses on Constitutional Law and the U.S.

5 Supreme Court. Among my major publications are the books, Judicial Review and the National

6 Political Process: A Functional Reconsideration ofthe Role ofthe Supreme Court, which received the

7 Order of the CoifTriennial Book Award in 1982, and Securing Religious Liberty: Principles/or

8 Judicial Interpretation ofthe Religion Clauses. My recent publications include the tenth edition ofmy

9 Constitutional Law casebook; the sixth edition ofmy Corporations casebook; the second edition of

10 The Supreme Court and Its Justices; "The Political Question Doctrine: Suggested Criteria," in the

11 Duke Law Journal (2005); and "Effective Alternatives to Causes ofAction Barred by the Eleventh.

12 Amendment," 50 New York Law School Law Review 715-728 (2005-2006) (co-author).

I declare under penalty ofperjury under the laws of the State of California that I have

personal knowledge of the foregoing except for those 'matters set forth on information and belief, and if

called upon to do so I could and would so testify. Executed this 28th day of July, 2008, at Berkeley,

California.

(decided May 15, zoos) and with Proposition 8, slated to appear on the November 2008 ballot. Legal

scholars disagree about the effect that Proposition 8, if passed by the voters, would have on marriages

ofsame-sex couples that took place before the election. Some believe that the initiative would nullify

such inarriages. Others, however, believe that the courts are unlikely to rule that the initiative applies

retroactively to marriages that were legal when entered into after the California Supreme Court's

decision. In my view, this would become a contested legal issue for the Court, the outcome ofwhich is

uncertain.
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2. II am familiar with the California Supreme Court's opinion In re Marriage Cases ..
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PROOF OF SERVICE

On July 29,2008, I served a true copy of the following document(s):

Declaration of Jesse Choper in Support of
Petition for Writ of Mandate

I, the undersigned, declare under penalty of perjury that:

I am a citizen of the United States, over the age of 18, and not a party to the within

cause or action. My business address is 201 Dolores Avenue, San Leandro, CA 94577.

Attorneys for Respondent Secretary ofState
Debra Bowen and Real Party in Interest
State Printer GeoffBrandt

Attorneys for Real Parties in Interest
Ron Prentice, Rosemarie "Rosie" Avila,
Bishop George McKinney, Dr. Jane Anderson,
MD., Robert Bolingbroke, and Jeralee Smith

BY UNITED STATES MAIL: By enclosing the document(s) in a seaied
envelope or package addressed tothe person(s) at the address above and

D depositing the sealed envelope with the United States Postal Service, with
the postage fully prepaid.

D placing the envelope for collection and mailing, following our ordinary
business practices. I am readily familiar with the businesses' practice for
collecting and processing correspondence for mailing. On the same day
that correspondence is placed for collection and mailing, it is deposited in
the ordinary course ofbusiness with the United States Postal Service,
located in San Leandro, California, in a sealed envelope with postage
fully prepaid.

BY HAND DELIVERY: By enclosing the document(s) in a sealed envelope or
package addressed to the person(s) at the address above and hand-delivering the
sealed envelope to the addressee.

BY OVERNIGHT DELIVERY: By enclosing the document(s) in an envelope
or package provided by an overnight delivery carrier and addressed to the
person(s) at the addresses listed. I placed the envelope or package for collection
and overnight delivery at an office or a regularly utilized drop box ofthe
overnight delivery carrier.

D

D

Andrew P. Pugno
Law Offices of Andrew P. Pugno
101 Parkshore Drive, Suite 100
Folsom, CA 95630
Phone: (916) 608-3065
Fax: (916) 608-3066

on the following party(ies) in said action:

Christopher E. Krueger
Senior Assistant Attorney General
Jennifer K. Rockwell
Deputy Attorney General
Office of the Attorney General
1300 "I" Street, Suite 1740
Sacramento, CA 95814
Phone: (916) 324-5437
Fax: (916) 323-2137
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July 29, 2008, in San Leandro, California.
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BY MESSENGER SERVICE: By placing the document(s) in an envelope or
package addressed to the person(s) at the addresses listed and providing them to a
professional messenger service for service.

BY FACSIMILE TRANSMISSION: By faxing the document(s) to the
person(s) at the fax numbers listed based on an agreement of the parties to accept
service by fax transmission. No error was reported by the fax machine used. A
copy of the fax transmission is maintained in our files.

BY EMAIL TRANSMISSION: By emailing the document(s) to the person(s) at
the email addresses listed based on a court order or an agreement of the parties to
accept service by email. No electronic message or other indication that the
transmission was unsuccessful was received within a reasonable time after the
transmission.

I declare, under penalty of perjury, that the foregoing is true and correct. Executed on
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