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punished.McLaughlin v. State of Florida, 379 U.S.
184,85 S.Ct. 283, 13 L.Ed.2d 222 (1964).

[5][6] The State fmds support for its 'equal applica­
tion' theory in the decision of the Court in Pace v.
State of Alabama, 106 U.S. 583, 1 S.Ct. 637, 27
L.Ed. 207 (1883). In that case, the Court upheld a
conviction under an Alabama statute forbidding
adultery or fornication between a white person and
a Negro which imposed a greater penalty than that
of a statute proscribing similar conduct by members
of the same race. The Court reasoned **1823 that
the statute could not be said to discriminate against
Negroes because the punishment for each parti­
cipant in the offense was the same. However, as re­
cently as the 1964 Term, in rejecting the reasoning
of that case, we stated 'Pace represents a limited
view of the Equal Protection Clause which has not
withstood analysis in the subsequent decisions of
this Court. 'McLaughlin v. Florida, supra, 379 U.S.
at 188, 85 S.Ct. at 286. As we there demonstrated,
the Equal Protection Clause requires the considera­
tion of whether the classifications drawn by any
statute constitute an arbitrary and invidious dis­
crimination. The clear and central purpose of the
Fourteenth Amendment was to eliminate all official
state sources of invidious racial discrimination in
the States.Slaughter-House Cases, 16 Wall. 36, 71,
21 L.Ed. 394 (1873); Strauder v. State of West Vir­
ginia, 100 U.S. 303, 307-308, 25 L.Ed. 664 (1880);
Ex parte Virginia, 100 U.S. 339, 344-345,26 L.Ed.
676 (1880); Shelley v, Kraemer, 334 U.S. 1, 68
S.Ct. 836, 92 L.Ed. 1161 (1948); Burton v, Wilm­
ington Parking Authority, 365 U.S. 715, 81 S.Ct.
856,6 L.Ed.2d 45 (1961).

*11 [7] There can be no question but that Virginia's
miscegenation statutes rest solely upon distinctions
drawn according to race. The statutes proscribe
generally accepted conduct if engaged in by mem­
bers of different races. Over the years, this Court
has consistently repudiated '(d)istinctions between
citizens solely because of their ancestry' as being
'odious to a free people whose institutions are foun­
ded upon the doctrine of equality.'Hirabayashi v,
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United States, 320 U.S. 81, 100, 63 S.Ct. 1375,
1385, 87 L.Ed. 1774 (1943). At the very least, the
Equal Protection Clause demands that racial classi­
fications, especially suspect in criminal statutes, be
subjected to the 'most rigid scrutiny,' Korematsu v.
United States, 323 U.S. 214, 216, 65 S.Ct. 193,
194,89 L.Ed. 194 (1944), and, if they are ever to be
upheld, they must be shown to be necessary to the
accomplishment of some permissible state object­
ive, independent of the racial discrimination which
it was the object of the Fourteenth Amendment to
eliminate. Indeed, two members of this Court have
already stated that they 'cannot conceive of a valid
legislative purpose * * * which makes the color of a
person's skin the test of whether his conduct is a
criminal offense.'McLaughlin v. Florida, supra, 379
U.S. at 198, 85 S.Ct. at 292, (Stewart, J., joined by
Douglas, J., concurring).

[8] There is patently no legitimate overriding pur­
pose independent of invidious racial discrimination
which justifies this classification. The fact that Vir­
ginia prohibits only interracial marriages involving
white persons demonstrates that the racial classific­
ations must stand on their .own justification, as
measures designed to maintain White
Supremacy.FNII We have consistently denied *12
the constitutionality of measures which restrict the
rights of citizens on account of race. There can be
no doubt that restricting the freedom to marry
solely because of racial classifications violates the
central meaning of the Equal Protection Clause.

FNl1. Appellants point out that the State's
concern in these statutes, as expressed in
the words of the 1924 Act's title, 'An Act
to Preserve Racial Integrity,' extends only
to the integrity of the white race. While
Virginia prohibits whites from marrying
any nonwhite (subject to the exception for
the descendants of Pocahontas), Negroes,
Orientals, and any other racial class may
intermarry without statutory interference.
Appellants contend that this distinction
renders Virginia's miscegenation statutes
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arbitrary and unreasonable even assuming
the constitutional validity of an official
purpose to preserve 'racial integrity. ' We
need not reach this contention because we
find the racial classifications in these stat­
utes repugnant to the Fourteenth Amend­
ment, even assuming an even-handed state
purpose to protect the 'integrity' of all races.

**1824 II.

[9] These statutes also deprive the Lovings of
liberty without due process of law in violation of
the Due Process Clause of the Fourteenth Amend­
ment. The freedom to marry has long been recog­
nized as one of the vital personal rights essential to
the orderly pursuit of happiness by free men.

[10][11][12] Marriage is one of the 'basic civil
rights of man,' fundamental to our very existence
and survivaI.Skinner v. State of Oklahoma, 316
U.S. 535, 541, 62 S.Ct. 1110, 1113, 86 L.Ed. 1655
(1942). See also Maynard v. Hill, 125 U.S. 190, 8
S.Ct. 723, 31 L.Ed. 654 (1888). To deny this funda­
mental freedom on so unsupportable a basis as the
racial classifications embodied in these statutes,
classifications so directly subversive of the prin­
ciple of equality at the heart of the Fourteenth
Amendment, is surely to deprive all the State's cit­
izens of liberty without due process of law. The
Fourteenth Amendment requires that the freedom of
choice to marry not be restricted by invidious racial
discriminations. Under our Constitution, the free­
dom to marry or not marry, a person of another race
resides with the individual and cannot be infringed
by the State.

These convictions must be reversed. It is so ordered.

Reversed.
*13 Mr. Justice STEWART, concurring.
I have previously expressed the belief that 'it is
simply not possible for a state law to be valid under
our Constitution which makes the criminality of an
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act depend upon the race of the, actor.tlvlcl.aughlin
v. State of Florida, 379 U.S. 184, 198,85 S.Ct. 283,
292, 13 L.Ed.2d 222 (concurring opinion). Because
I adhere to that belief, I concur in the judgment of
the Court.

U.S.Va. 1967.
Loving v. Virginia
388 U.S. 1,87 S.Ct. 1817, 18 L.Ed.2d 1010
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