




















































































































Superior Court of California, County of Sacramento
Civil

hearing on the merits. The clerk then issues the proposedalternative writ with the
date and time of the hearingand provides it to the petitioner after the petitionerhas
paid the issuance fee in Room 102. The writ must be servedupon respondent(s)
and real party(ies) in the samemanner as a summons in a civil actionunless the
court expressly orders otherwise. (See CCP §§ 1073, 1096.) Once served, the writ
must be filedwith a proof of service.

Applying for a
Continuance:

After a hearinghas been set on a motion or on the merits of a petition, it may be
continuedonlyupon approval of the Court. If the continuance requiresa changein
the briefingschedule, suchchangemust also be approved.

Step Action

l. Present a telephone request for a continuance of the hearing to the clerk in the assigned
writ department, including the reason(s) for the continuance and any necessary changes
in the briefing schedule. Present the request as far in advance of the scheduled hearing
date as possible.

Upon the court's approval, the clerk will provide available dates on the court's calendar to
which the hearing may be continued.

2. Promptly confer with all counsel to agree upon a mutually convenient hearing date from
among the dates provided by the clerk and any necessary changes in the briefing
schedule.

If counsel cannot agree to a continuance, a new hearing date and/or changes in the
briefing schedule, the party seeking the continuance may apply for a continuance by
noticed motion.

3. Promptly present to the court a stipulation signed by all parties, including the reason for
the continuance, the agreed upon hearing date and any agreed upon changes in the
briefing schedule, with a proposed order.

Pay the filing fee for the stipulation pursuant to subdivision (c) of Government Code
section 70617 in Room 102.

4. When the stipulation and order has been signed and filed by the Court, serve the
stipulation and order on all parties.

Note that theseprocedures do not apply when a motionis dropped from the
calendarby the moving party. In such circumstances, the movingparty must
telephonically notifythe court and all other partiesas far as possiblein advanceof
the date on whichthe motionis to be heard and send a confirming letter to the court
with copiesto the otherparties.
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Dismissing a
Writ Petition:

Step Action

l. Promptly notify the assigned writ department pursuant to rule 3.1385 of the California
Rules of Court when a writ proceeding is settled or otherwise disposed of.

2. File a dismissal of the writ proceeding in the assigned writ department within 45 days after
the date of the settlement pursuant to rule 3.1385(b) or after the date specified in the
notice of conditional settlement pursuant to rule 3.1385(c).

Lodging an
Administrative Record:

Step Action

l. When securing a date and time for a hearing on the merits of the petition, inform the clerk
in the assigned writ department about the size of any administrative record in the case.
Determine the department's preferences regarding the format, binding and container for
the administrative record.

2. Lodge the administrative record with the assigned writ department no later than 25 days
prior to the hearing on the merits of a writ petition. If the record is not lodged by this time,
some assigned writ departments may take the matter off calendar.

Consult with the assigned writ department if you wish to lodge the administrative record
more than 25 days before the hearing on the merits of a writ petition.

3. Attach a cover sheet to the administrative record and any boxes containing the record
that lists the:

• Case name,

• Case number,

• Date and time of the hearing.

At the hearing on the merits of the petition, the courtwill mark the administrative
recordas an exhibit and admit it intoevidence. At the conclusionof the
proceedings on the petition,the courtmay returnthe administrative record to the
partywho lodged it or destroyit pursuant to CCP § 1952through 1952.3.

The Hearing on the Merits:

All hearings on writ petitionsproceedby way of oral argument. Ifa party wishes to
presentoral testimony at the hearing, the party must obtainpermissionpursuant to
rule 3.1306of the CaliforniaRules of Court.

If the assignedwrit department uses a tentative ruling system and posts a tentative
ruling on the court day before the hearingon the writ petition, a party desiringto be
heardmust contact the clerkand requestoral argument by the time designatedin the
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posted tentative ruling. When requesting oral argument, the party must advise the
clerk that all other parties have been notified.

Appearing by
Telephone:

Parties may appear by telephone in accordance with Local Rule 9.10.

Note that some assigned writ departments permit telephonic appearances in
hearings on motions only on a limited basis and in hearings on the merits of a writ
petition only under compelling circumstances.

Preparing a
Judgment and
Peremptory Writ:

If the court denies the writ petition, the party designated by the court shall,
pursuant to rule 3.1312 of the California Rules of Court, prepare, serve on all
parties, and present to the court a judgment denying the petition.

If the court grants the writ petition:

Step Action
l. The party designated by the court prepares (1) a judgment granting the writ petition and

(2) a peremptory writ. The peremptory writ includes a signature block for the clerk, not the
judge.

2. Pursuant to rule 3.1312 of the California Rules of Court, prepare, serve on all parties, and
present to the court a judgment granting the petition and the peremptory writ. The
judgment, when approved, will be signed by the court. The clerk will issue the peremptory
writ and provide it to the petitioner for service upon respondent(s) and real party(ies) after
the petitioner pays the issuance fee in Room 102.

3. Serve a copy of both the judgment granting the writ petition and the peremptory writ on the
respondent(s) and real party(ies). The writ must be served in the same manner as
summons in a civil action. (CCP §§ 1073,1097.)

4. Return the original peremptory writ with a proof of service to the assigned writ department
for filing.

5. Prepare, serve, and file in the assigned writ department a notice of entry of judgment
pursuant to CCP § 664.5(a).
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